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Larry Hughes appeals from the trial court’s grant of summary judgment against
him and in favor of BV Capital. Hughes contends the trial court erred in granting
summary judgment in favor of BV Capital because: (1) it improperly considered Exhibit
P; (2) BV Capital failed to prove its prima facie case for breach of guaranty against
Hughes as Hughes’s guaranty was not delivered to Truman Bank and Hughes’s guaranty
was not relied upon by Truman Bank in extending credit to TSI. Alternatively, Hughes
contends whether his guaranty was delivered to Truman Bank and whether it was relied
upon by Truman Bank in extending credit to TSI are issues of fact that must be
determined by a trier of fact; and (3) it held BV Capital proved its standing to enforce
Exhibit P against Hughes.

REVERSED AND REMANDED.

Division One holds: The trial court did not abuse its discretion in considering
Exhibit P in the context of its grant of summary judgment. The trial court erred in
granting summary judgment in favor of BV Capital because there are genuine issues of
material fact regarding whether the guaranty was delivered to Truman Bank and whether
Truman Bank relied on the guaranty in providing the loan to TSI, and a jury must
determine these issues. We cannot address whether BV Capital had standing to enforce
Exhibit P against Hughes until these issues of fact are determined.
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